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salt solutions as antiseptic agents which may be used in the delivery system/" Rejection is based 
on the obviousness to one skilled in the art to use organo-tin compounds in the delivery system 
of Laipply as an easy and convenient manner for delivering antiseptic agents without a user 
touching the substance to which the antiseptic is being delivered (Paper No. 03222004, page 3, 
first three full paragraphs). 

Applicant submits that the pending claims represent a surprising result oyer the prior art 
on the basis of the results shown in the specification on pages 9 and 10 in Tables 1-3 in which an 
inventive applicator yields superior tensile strength results as compared to conventional ampules. 
While Applicant concedes in the specification at page 5, lines 17-18 that pre-moistened 
applicators containing personal care astringents, biocides and cleaning solutions are prior art to 
the instant invention, Joshi makes no effort to avoid skin contact but rather to provide a more 
efficient and user-free delivery system (column 1, lines 27-43). As a result, to move an 
antiseptic agent such as "organic tin salt solutions" (Joshi, column 7, line 42) onto an applicator 
per Laipply is submitted to be contrary to metered delivery of a fluid that is the basis of the 
invention in Joshi (column i, lines 46-52). Additionally, Joshi makes no claim as to different 
performance fluids delivered from the cartridge thereof. As a result, it is submitted that one 
skilled in the art would not expect the surprisingly strong bonds reported in the instant 
specification at page 9, Table 1 by delivering the same organic tin salt solutions of Joshi et al to 
a substrate through an applicator according to Laipply. 

On the basis of the surprising result associated with the claimed invention, it is 
respectfully submitted that the pending claims are nonobvious over the prior art combination of 
Laipply in view of Joshi. 
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Additionally, Applicant submits that Joshi represents non-analogous ait and as such has 
no bearing on the pending claims. Courts have established a two-step test for non-analogous art 
that states: 

The determination that a reference is from a non-analogous art is 
therefore twofold. First, we decide if the reference is within the 
field of the inventor's endeavor. If it is not, we proceed to 
determine whether the reference is reasonably pertinent to the 
particular problem with which the inventor was involved. 

In re Dominski, 796 F.2d 436, 230 USPQ 313 (Fed. Cir. 1986) citing In re Wood, 559 F.2d L036, 

202 USPQ 174 (CCPA 1979). Applying this test, the inventors' field of endeavor is provided by 

the title and the field of the invention, namely the application of chemical reactants from a pre- 

moistened applicator. In contrast, Joshi focuses on controlled delivery of a first liquid to a 

second fluid stream. The manual nature of the pending invention relative to the automated 

delivery of Joshi further emphasizes that Joshi is outside the field of the inventors 1 endeavor. 

Reasonable pertinence of a reference to a problem is further elaborated in In re Clay, 966 

F.2d 656, 23 USPQ2d 1058 (Fed. Cir. 1992) where the court stated: 

(a) A reference is reasonably pertinent if, even though it may 
be in a different field from that of the inventor's endeavor, it is one 
which, because of the matter with which it deals, logically would 
have commended itself to an inventor's attention in considering his 
problem. 

(0 Thus, the purposes of both the invention and the 
prior art are important in determining whether the reference 
is reasonably pertinent to the problem the invention 
attempts to solve. 

(U) If a reference disclosure has the same purpose as the 
claimed invention, the reference relates to the same 
problem, and that fact supports use of that reference in an 
obviousness rejection. An inventor may well have been 
motivated to consider the reference when making his 
invention. If it is directed to a different purpose, the 
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inventor would accordingly have had less motivation or 
occasion to consider it. 

With respect to the pending claims, it is respectfully submitted that an inventor 

attempting potentially dangerous chemical reactants to a surface in a single use manual 

application to turn their attention to an automated delivery system for a fluid. The significant 

difference in problems solved between the present invention and Joshi is further highlighted by a 

complete lack of classification overlap of Joshi relative to the other prior art of record and the 

pending application. 

Based on the above remarks, and the test of non-analogoua art, it is Applicant's position 
that Joshi represents non-analogous art and is therefore inapplicable to an obviousness rejection 
of the pending claims. 

The pending claims are submitted to represent a surprising result over the prior art as 
evidenced by specification page 9, Table 1 in terms of strength. The prior art reference 
combination of Laipply and Joshi is additionally submitted to be improper on the basis that Joshi 
represents non-analogous art. On the basis of the above remarks, it is believed that pending 
claims 1-6 and 9 are nonobvious under 35 U.S.C §103(a) over Laipply in view of Joshi. 
Withdrawal of this rejection is requested. 

Summary 

Claims 1-6 and 9 are the claims pending in this application. Entry of this response is 
requested Reconsideration and allowance of the claims is also solicited. If the Examiner finds 
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to the contrary, she is respectfully requested to contact the undersigned attorney in charge of this 
application to resolve any remaining issues. 

Respectfully submitted, 



Avery N^Juoldstein 
Registration No. 39,204 
Gifford, Krass, Groh, Sprinkle, 
Anderson & Citkowski, P.C. 
280 N. Old Woodward Ave., Suite 400 
Birmingham, MI 48009-5394 
(248) 647-6000 

Attorney for Applicant 
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Ja^ceR. Ku 



Kuehn 
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